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FACT SHEETS 
Having a Will in place is an important aspect of managing 
your affairs no matter what stage of life you are at.  It can 
provide certainty for your family after your death and it is an 
easy way to give yourself peace of mind. 
 

Why should I make a Will? 
 

A Will makes sure that your specific wishes can be effectively 
carried out after your death and your money and your 
possessions can be distributed how you request. 
 

It is also important if you: 
 

 Have children – particularly if you are unmarried or 
separated.  It also allows for a legal guardian of your 
choice to be appointed  

 Are unmarried but have a partner who you want to 
benefit (this is not automatic) 

 Need to make a provision for a certain family member or 
friend  

 Want to make a gift to charity 

 Want to reduce administration costs and if possible 
reduce the amount of inheritance tax payable 

 Want to set up a trust for children or grandchildren 

 Change your circumstances, for example you get 
married/registered in a civil partnership or you become 
separated or divorced.    

 

What are the consequences of NOT having a Will? 
 

If you do not have a Will in place your assets will pass 
according to what are called the Intestacy rules.  This may 
result in your affairs being dealt with in a way you may not 
have wished.  
 

If you are single with no dependants your assets will go to 
your nearest surviving relative.  In the first instance this will 
mean any surviving parents, then brothers and sisters, and 
so on. 
 

I’m married/in a registered civil partnership but don’t 
have a Will – surely everything will pass to my 
spouse/partner? 
 

This is not always the case under the Intestacy rules.   
 

Any assets held in joint names will automatically pass to the 
surviving spouse.  This will cover the family home if it is 
owned jointly as what is called joint-tenants.  It also covers 
any bank, building society accounts and other investments in 
joint names. 
 

Any assets that are held individually will pass under 
intestacy.  This can include a half share in the family home if 
the property is held as tenants-in-common.  Depending on 
the size of the estate and any other relatives of the 
deceased, it could be the case that the surviving spouse only 
receives a certain share of your estate on your death if you 
do not have a Will in place. 
 

But if I have a spouse/civil partner who else stands to 
benefit if I don’t have a will? 

If you and your spouse/civil partner have children your 
spouse/civil partner will receive a statutory legacy of 

£250,000 (index linked) plus half of your residuary estate 
outright plus personal possessions.  The remaining half of 
your residuary estate will go to your children when they reach 
18. 
 

If however you and your spouse/civil partner have no 
children, your spouse will receive the whole of your Estate i.e 
all your assets will pass to your spouse 
 

I’m not married or in a registered civil partnership but I 
have a partner. Will my partner inherit my estate if I don’t 
have a Will? 
 

No.  If you do not have a Will your estate will be distributed 
under the intestacy rules and will go to your nearest surviving 
blood relative.   
 

If you live with a partner and have not made a provision for 
them in a Will they will not receive anything on your death.  
This could lead to serious financial problems for the 
remaining partner but can be easily avoided by making a 
simple Will. 
 

Will I have to pay Inheritance Tax on my death? 
 

If you are married or in a civil partnership everything that 
passes to your spouse/civil partner is tax free.  However 
anything passing to anyone else (with the exception of 
charitable beneficiaries) is potentially taxable for Inheritance 
Tax. 
 

Each person can give away up to what is called the Nil-Rate 
Band on their death tax free – currently £325,000 for 
2017/2018. 
 

It is now possible for a spouse/civil partner to transfer their 
Nil-Rate Band allowance, meaning that the percentage of 
unused Nil-Rate Band from the first spouse’s death can be 
transferred across to the surviving spouse’s Nil-Rate Band, to 
be used on the survivor’s death.   
 

So, for example, if one spouse/civil partner dies and leaves 
their entire estate in their Will to the surviving spouse/civil 
partner there would be no tax to pay on the first death as the 
assets will pass tax free.  When the surviving spouse/civil 
partner dies their Nil-Rate band will be double the then nil 
rate band (currently £650,000) as none was used on the first 
death.  
 

If your total estate is above the Nil-Rate Band or the dual nil 
rate band your executors will have to pay Inheritance Tax at 
40% on the amount over the Nil-rate band threshold. 
 

Can I give money and assets away during my lifetime to 
reduce my Inheritance Tax liability? 
 

Yes, you can give away a total of £3,000 each tax year as a 
gift to anyone you chose without it being liable for tax.  If you 
have not used your allowance for the previous year you can 
give up to £6,000 in the first year you start to give. 
 

Small gifts of up to £250 can be given to anyone tax free and 
tax free amounts can be given on the occasion of marriage.  
The amount that can be given tax free depends on your 
relationship to the person getting married. 
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You can also give away regular gifts out of your income as 
long as you can show it does not impact on your quality of life 
and does not decrease your capital.  So, for example, if you 
have a large income and don’t use all of it each month you 
could pay school fees for your grandchildren using your 
excess income and it would be tax free. 
 

How can estate planning help me in relation to planning 
for the future? 
 

Depending on your circumstances and the value of your 
estate you may want to think about setting up a Discretionary 
Trust within your Will, especially if your combined estate 
exceeds the Nil-Band Rate of £650,000 or you identify with 
one of the situations explained below. 
 

This type of estate planning can be beneficial for a number of 
reasons: 
 

 It would ring fence assets of up to £325,000 of the first to 
die in a Discretionary Trust which would not be included 
in the Local Authority Assessment for Nursing home fees 
should the survivor have to go into long term care.  The 
money in the trust fund can be protected and preserved 
for the eventual beneficiaries on the second death 
(children, grandchildren or other chosen beneficiaries), 
but at the same time it enables the survivor to access the 
money if required during their lifetime. 
 

 Ring-fence assets of up to £325,000 from changing 
family circumstances.  For example, married couples or 
civil partners who may have children from previous 
marriages can ensure that their children receive money 
rather than the whole capital going to the survivor, but 
still allowing the survivor to access the assets in the trust 
if necessary.  Other examples would include protecting 
up to £325,000 for children should the survivor of the 
couple remarry after the first death.  This controls where 
the money goes and preserves it for children rather than 
it potentially passing to another family after a remarriage.   

 

 Having money in a Discretionary Trust, where your 
children are the ultimate beneficiaries on the second 
death, will help protect the capital from being included in 
any divorce proceedings or settlements children may go 
through which would be case if they were given assets 
outright on the first death.    

 

 The Discretionary Trust will ring fence any growth within 
the value of the Nil-rate band fund which ensures that 
the growth in these assets are not subject to inheritance 
tax at 40% on the survivors death.  This is particularly 
useful where the asset base grows in value faster than 
the increase in the nil-rate band.   

 

I have a Life Assurance policy who will be this be 
payable to when I die? 
 

It depends on the terms of the policy.  If the policy has been 
taken out on your own life then it may form part of your estate 
and pass under your Will or the intestacy rules.   
 

Alternatively the life policy can be held for the benefit of other 
people such as your spouse or children if you expressly state 

this on the creation of the policy.  If this is the case the policy 
monies will be payable directly to them on your death and will 
not be included in your estate for tax purposes. 
 

I have a Pension which provides for a death in service 
benefit, who will receive it if I die? 
 

Most pension schemes which provide for a lump-sum to be 
paid on death ‘in-service’ are set up so that the lump-sum will 
not form part of your estate and will not pass under your Will 
or on intestacy.  This is achieved by making any sum payable 
at the discretion of the trustees of the pension fund.   
 

The normal practice is that you will be able to make a 
nomination of your preferred recipient.  It is particularly 
important that you make sure your nomination is in place if 
you are not married or not in a registered civil partnership 
and you want your partner to benefit from the lump-sum. 
However it must be noted that any nomination made is not 
binding on the trustees and they can use their discretion 
when deciding to whom the lump-sum should be paid.   
 

RECENT CHANGES 

 

 Residential Nil Rate Band, for inheritance tax 
 

Whilst the residential nil rate band (RNRB) looks to offer an 
additional slice of tax free allowance (in addition to the basic 
nil rate band of £325,000 which is to remain for 2017/2018) 
for property owners it is a fragile allowance and subject to 
compliance with certain qualifications to be validly claimed. 

 

 A reduction in Lasting Power of Attorney (LPA) 
registration fees.  
 

From 1 April 2017 the fee for applying to register lasting 
powers of attorney (LPA) was reduced from £110 to £82.  
 
The fee reduction has been made possible by the high 
number of applications the Office of the Public Guardian is 
processing and efficiencies which have driven down the cost 
of providing the service. Ministers hope that cutting fees will 
encourage even more people to take out LPAs, providing 
peace of mind for themselves and their families. For more 
information on LPAs – what they are and the important part 
they play in planning for your future please see our LPA 
Factsheet. Copies can be obtained from our office and via 
the website.    
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