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FACT SHEETS 
Divorce – The Grounds  
 

A divorce brings an end to a marriage. A divorce would 
usually take less than 6 months to conclude if undefended. It 
is the pronouncement of the Decree Absolute that ends the 
legal contract of marriage. 
 

If there are other issues to resolve such as the arrangements 
for any children and / or resolving the financial matters 
following divorce then these would generally take longer to 
resolve unless they can be resolved by early negotiations 
with both parties being reasonable. 
 

What is the ground for divorce? 
 
Irretrievable breakdown is the only ground, but the petitioner 
must choose 1 out of a possible 5 facts to rely on: 
 

1. Adultery – a spouse has had voluntary sexual 
intercourse with someone of the opposite sex and it 
is intolerable to live with them any longer. 

2. Unreasonable behaviour – a spouse has behaved in 
such a way that a person cannot be reasonably 
expected to live with them any longer. 

3. Desertion – a petitioner has been deserted by their 
spouse for a period of at least 2 years. 

4. 2 years separation with consent – parties to the 
marriage have lived apart for at least 2 years 
immediately preceding the divorce and both agree 
to the divorce. 

5. 5 years separation – parties to the marriage have 
lived apart for at least 5 years immediately 
preceding the divorce. The consent of the other 
party is not required to proceed on this ground. 
 

With the exception of 2 years with consent, divorce costs can 
usually be recovered against the respondent, though they 
may have to be agreed in a lesser fee than the costs that 
have already been incurred.   
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For further information please contact: 
 
Victoria Melling                    vmelling@kbl.co.uk 
Partner & Head of Family     
 

                                           © 078 

Petitioner Files: 
Petition and service copies 

Marriage certificate (original or certified copy) 
Statement of reconciliation (only if solicitor on court record) 

Fee of £550 or an application for exemption 

 

Issue at Family Court  
To check where to issue proceedings, use HMCTS: Court 

and tribunal finder, but if living in the North West then issue 
in Liverpool 

Court (or petitioner’s solicitors, if chosen solicitor 
service) sends respondent: 

□ Acknowledgement of service 

□ Copy of Petition 

□ Notice of Proceedings 
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Respondent completes and returns 
acknowledgement of service to the court. 

 

 

If no reply from respondent, consider alternative methods of 
service such as arranging personal service of the divorce 

documents on the respondent.  
 

 
 

Court sends copy of acknowledgement of service to petitioner 
 

 

 

Petitioner files: 

Application for decree nisi 
Statement in support of petition and exhibits 

Any other necessary documents 
 

Court checks the petition has been 
served and is undefended 
Court considers if the case has 
been proved. If satisfied, court 
sends both parties: 
 

 Certificate of entitlement to a 
decree nisi (including date for 
district judge to pronounce 
decree nisi)  

 Order regarding the costs of 
the suit 

 

If not satisfied, court notifies both parties of any 
directions (for example for further information 

or for a court appointment). 

If not satisfied, 
court notifies 

both parties of 
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for further 
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for a court 
appointment). 

 

District Judge pronounces decree nisi in open court (parties 
do not attend unless directed) 

Petitioner can apply for decree absolute six weeks and 1 day 
from date decree nisi pronounced 

Court issues decree absolute 
 

Respondent may apply for decree absolute three months from 
the earliest date the petitioner could have applied if petitioner 

has failed to do so. 
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