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FACT SHEETS 

If a party issues court proceedings and the 
proceedings are defended, the court needs to decide 
what steps the parties need to take to enable the 
dispute to be determined at a trial.  To help the court 
decide what steps need to be taken, the parties are 
ordered to complete a document called an ‘Allocation 
Questionnaire’.  Upon filing allocation questionnaires, 
the papers will be put before a Judge for him to make 
an order as to what steps the parties must take to 
prepare for trial. Alternatively, it may call a hearing 
known as a ‘Case Management Conference’, to enable 
the Judge to decide the directions with the parties 
present and able to give their input.  The steps are 
referred to by the courts and the legal profession as the 
‘Case Management Directions’. 
 
Although most documents are set at the Case 
Management Conference the parties can apply at any 
stage in the proceedings for amended or further 
directions. The directions will depend upon the nature 
of the case. 
 
A small claims matter (generally matters under £5,000 
in value), is likely to have very simple directions, 
whereby all the parties must file everything they intend 
to rely upon, at least 14 days before the trial date. 
 
Matters outside the small claims track will have more 
specific and tailored directions.  At this stage, the court 
will invite the parties to consider requesting that the 
proceedings are stayed (put on hold) for a month, to 
allow them time to negotiate and reach settlement.  
The court actively encourages the parties to seek to 
settle cases but cannot compel them to do so. 
 
The first substantive direction is likely to be for the 
parties to search for all the documents that are relevant 
to the claim.  All documents, whether currently in the 
party’s possession or not, must be listed and disclosed 
to the other side. This process is called disclosure.  A 
key principle in the disclosure process is that 
documents must be disclosed whether they support or 
adversely affect a party’s claim. Parties cannot pick 
and choose what they disclose. 
 
After receipt of the lists of documents, the parties are 
then entitled to see copies of documents listed.  This 
process is called inspection.  There are rules limiting 
what the respective parties are entitled to see. For 
example, communications between the client and 
solicitor in relation to the litigation are exempt, by virtue 
of litigation privilege. 
 
It is usual that the next direction is for the parties to 
exchange witness statements.  Anyone who wishes to 
give evidence at trial, needs to do so by way of a 

written statement. The statement will be the evidence 
of the individual at trial. It is therefore imperative that 
witness statements are as comprehensive as possible.  
At the trial hearing, the parties’ representatives will be 
able to cross examine the opposing side’s witnesses 
by asking questions. 
In some cases, it will be necessary to obtain expert 
evidence to assist the court on a specific aspect of the 
dispute. For example, in a building or construction 
dispute, a surveyor may be needed to report on works 
carried out, identify defects and remedies and to 
assess the costs of such.  If the dispute relates to 
manufacturing, for example a defective machine, an 
expert engineer in that field will be necessary to identify 
the problem and solution. The court tries whenever 
possible, for there to be a single joint expert, rather 
than each party having its own expert.  Selection of the 
correct expert is of crucial importance. The expert’s 
evidence is given in the form of a written report, 
followed by written questions from the parties.  The 
expert may need to attend the trial hearing to allow him 
to be cross examined. 
 
When giving initial directions, the court will indicate a 
trial window, which is usually a period of three weeks 
or so, during which a date will later be set for the trial to 
take place.  The court will also set out how many days 
or hours it thinks the trial will last. Generally, the parties 
can expect the court to set a trial window roughly six to 
nine months away from the date of the order. 
 
Prior to setting the trial date, the court will usually 
require the parties to complete a document called the 
‘Pre-Trial Checklist’, to enable it to decide whether the 
matter is ready to go to trial.  If it believes other 
directions are necessary, it will either make an order 
setting them out or list a hearing to discuss and 
hopefully agree the further directions. 
 
The final direction will be the trial date itself, along with 
the practical steps the parties must take beforehand, 
such as putting together a trial bundle with all the 
relevant documentation in it. 
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