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FACT SHEETS 

The breakdown of a relationship is a stressful time often 
made worse by not knowing what the financial consequences 
may be. 
 
If a house is being sold in such circumstances what should 
you be aware of? 
 
Does it make a difference that we are not married? 

 
Yes.  In the vast majority of cases you are entitled only to 
what is stated in the deeds.  If that says that you own one 
half then that is what you get. 
 
There are exceptions including:- 
 

 Where there is an agreement (not necessarily in 
writing) that the property is held in trust for both 
parties either equally or unequally 

 Where one party has put in far more value (either in 
the purchase or the improvement of the property – 
than the other on the understanding that this will 
give them a “larger” share) 

 
If we were married …..? 

 
The starting point for the division of all assets (not just the 
proceeds of sale of a house) is 50/50. 
 
There may be other factors which affect the proportion such 
as:- 
 

 The need to re-house children 

 The length of the marriage 

 Contribution – not just financial but in building a 
home and raising a family 

 Other assets 

 The earning capacity of each party 
 
The aim is to be fair to each party so far as possible and it is 
necessary to balance assets and income to achieve that. 
 
We are not married and we have both agreed what to do 
– how do we implement it? 

 
You can either carry out your agreement or enter into a Deed 
of Separation.  If there are matters to be resolved in the 
future or there are children involved a Deed of Separation is 
probably better.  There is a procedure and your solicitor can 
advise you. 
 
We are married and agreed – what do we do? 
 

If you are sure that the marriage is over:- 
 

 You can simply separate, although this is not the 
best solution. At some stage all issues have to be 
resolved.  Both parties lives and circumstances 
change with the passage of time and it is almost 
impossible to turn the clock back. A court will deal 
with the situation (including assets and liabilities) as 
at the date when it finally hears any dispute. 

 

 You can enter into a Deed of Separation.  This can 
give you breathing space and a divorce can follow 
by agreement. 

 You can issue divorce proceedings.  All financial 
matters can only be dealt with finally in divorce – but 
that can be by consent, by submitting an agreed 
order to the Court for approval. This can be done 
any time after the pronouncement of Decree Nisi. 

 
We are not married and cannot agree on anything 

 
There may be children to maintain and a house or other 
financial matters to deal with.  This is a complex area.    
 
We are married and cannot agree 

 
The usual method is to consider issuing divorce proceedings 
and financial remedy proceedings. A court has power to 
adjudicate where you cannot agree.  
 
Can we still sell the house? 
 

Yes, but you should seek advice on what happens to the 
proceeds.  You may be entitled to more or less than a half, 
depending upon circumstances.  The proceeds can be held 
by solicitors pending agreement or court order.  If there are 
children involved you have to consider where they will live 
pending agreement or a Court Order. 
 
Why should I see a solicitor? 

 
The well publicised 2015 Supreme Court judgement in Wyatt 
v Vince is a clear warning to parties that claims between 
spouses can remain live everlasting if not properly resolved. 
 
The law is complex and most people do not know their rights 
and responsibilities. Over 60% of people still believe that 
after you live together for two years you become a ‘common 
law wife (or husband)’. You do not. There is no such state. A 
solicitor will help guide you through the maze. 
 
This guide is produced by KBL Solicitors and is intended to 
highlight some of the ongoing problems that can arise in a 
relationship breakdown.  It should not replace proper legal 
advice. 

 
KBL Solicitors is highly regarded for family work and the 
ability to provide a sensitive and understanding service of 
real benefit to clients.  
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