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FACT SHEETS 

The breakdown of a marriage or a relationship has financial as 
well as emotional consequences.  No one who enters into a 
relationship does so on the basis that it will fail, but a failure 
may have devastating affects on an individual or a business. 
Good preparation may help.  You need to establish an exit 
strategy and a valuation process of the assets.  If you do not 
do so there may be a conflict in commercial law and family 
law, which have different considerations. 
   
If you are in a relationship but not married you should 
consider: 
 

 A cohabitation or living together agreement 

 Terms upon which you buy a property together 

 Whether buying property in your sole name prevents 
a claim being made 

 The consequences of having a joint business 

 Do I have a common law husband/wife? 

 Should I leave a Will? 

 What happens to my pension/insurances / death in 
service benefits? 

 What is a parental responsibility agreement? 

 Can I be made to provide accommodation for any 
children? 

 Does it make any difference that I was engaged? 
 
If you or anyone whose divorce could affect you or your 
family business or are about to get married you should 
consider: 
 

 Pre-nuptial agreement    

 Asset protection 

 Ring fencing assets 

 Partnership agreement 

 Shareholders agreement 
 
If you are married you should consider: 
 

 Pensions 

 Whether to transfer shareholdings / enter into a 
shareholders agreement 

 A partnership agreement 

 The benefits and drawbacks of employing a spouse in 
a business 

 Inheritance tax planning 

 Wills 

 Protecting your children’s interest 

 The effects of a limited company 
 
If you are considering divorce you should consider: 
 

1. Will I have to sell the business? 
2. My spouse is a director/employee – can I sack 
 them? 
3. Raising funds to buy out your spouses interest 
4. Tax consequences 
5. The effects on your other partners / directors / 
 shareholders 

6. The liquidity of any business 
7. Who can buy the shares 
8. Minority shareholdings 
9. What information you have to disclose 
10. Pensions 
11. Can I take any steps to minimise CSA payments? 
12. Balancing private assets against business assets 
 /how will they be divided? 
 
Before buying/setting up a business you need to 
consider: 
 

 If a Limited company: 
 

 Articles of Association/shareholders agreement 
 Who has the pre-emption clause 

 Valuation of shares clause 

 Minority shareholding 

 Russian roulette 

 How is payment to be made 
 
 If a Partnership: 
 

 Partnership Deed defining terms of the partnership 
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